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OUR DUTY TO THE SENATE 

Article 2, clause 2, of the Constitution of the United 
States provides that the President "shall have 
power, by and with the advice and consent of the Sen- 
ate, to make treaties, provided two-thirds of the Sena- 
tors present concur." There is no mistaking these 
words. Mr. Wilson has not sought the advice of the 
Senate, but he must at last obtain the consent of the 
Senate before the present treaty now before that body 
can become the law of the land. The Senate is consti- 
tutionally responsible at present not only for the fate 
of the treaty, but for the fate of the United States of 
America, so far as this treaty relates to it. The United 
States Senate is made up of ninety-six men, elected by 
the people. They constitute, therefore, a representative 
body. They are as patriotic, intelligent, and disinter- 
ested as the rest of us. They will deal with the treaty 
with honesty, sobriety, and wisdom. In accord with 
the modes of our democracy it is our duty to present 
to our Senators as definitely as possible our views and 
desires and to abide by the decision to which they, after 
full discussion, shall arrive. 

We, the people, have voluntarily adopted this method 
of perfecting treaties. The Senate is doing the work 
for us. Unlike Great Britain, where the power to make 
treaties rests with the Crown, with us the power rests 
with the President and the Senate. There are limita- 
tions to this power of the President and of the Senate. 
As Mr. Justice Story once held, "A treaty to change 
the organization of the Government, to annihilate its 
sovereignty, to overturn its republican form, or to de- 



prive it of its constitutional powers, would be void; 
because it would destroy what it was designed merely 
to fulfill, the will of the people." 

This magazine long devoted to the cause of inter- 
national peace, has frankly expressed from time to time 
views contrary to those set forth in the treaty now 
before the Senate. In the interests of the treaty itself 
we are pointing out in the following editorial some of 
the criticisms which are urged against it. We have 
looked in vain through the treaty for principles which 
might operate as law for the settlement of international 
disputes. There are for the Covenant small founda- 
tions in law. We have looked in vain for some judicial 
body competent to interpret principles or laws, did 
such principles or laws exist, or to limit the powers of 
the League. There is no such tribunal. The absence 
of these fundamental things, laws and courts, has dis- 
turbed us, for we fear that the artificial methods pro- 
vided for in its present form by the Covenant of the 
League of Nations, standing upon no laws and checked 
by no tribunal, can but lead to misunderstandings, 
jealousies, and therefore wars. 

Our hope, therefore, lies with the Senate of the United 
States. On the whole, our Senators will examine these 
matters with greater knowledge than most of us can 
possess. Out of their collective judgment we shall have 
an improved instrument. In any event, their decision 
shall be our decision, for they are our duly elected rep- 
resentatives, performing their constitutional duties, 
working out the job we have assigned to them. And 
when once the treaty is ratified and proclaimed, it will 
be the privilege of America to accept the result, to sup- 
port the treaty, and to begin the long processes of modi- 
fication, adjustment, and development, to the end that 
the wickedness of war may yet be supplanted by an 
international order under law and justice. 

A League of Nations, yes, if in the meantime we pre- 
serve to ourselves what we have already achieved politi- 
cally in the name of American democracy. The Senate 
must see to this. It will make sure that for the present 
we keep the war-making power as for us in the hands of 
the American Congress. It will concentrate upon the 
importance of a periodical congress of the nations and 
upon the judicial settlement of international disputes. 
If such be called a League of the Nations, so be it. For 
the retention of the elements of permanence implied in 
the Covenant we may trust the Senate. 
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